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DETAILED ACTION 

1. Claims 1-7, 9-10, 13-17, 19-22, 27-33, 39-45, 47-48, 51-55, 57-60 and 65-71 
have been examined. Application 09/845,051 (SYSTEM TO PROVIDE CONSUMER 
PREFERENCE INFORMATION) has a filing date 04/27/2001 . 

Response to Amendment 

2. In response to Final Rejection filed 10/23/2008, the Applicant filed an RCE on 
02/23/2009, which amended claims 1-7, 9-10, 15-17, 22, 27-31, 39-45, 47-48, 53-55, 
60, 65-69. 

Claim Objections 

3. Claims 39, 47 and 48 are objected to because of the following informalities: 
There is a typo error where it mentions that claim 39 is cancel. Claims 47 and 48 appear 
dependent from a cancel claim. For purpose of art rejection said claims are made 
dependent of claim 39. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-7, 9-10, 13-17, 19-22, 27-33, 39-45, 47-48, 51-55, 57-60 and 65-71 are 
rejected under 35 U.S.C. 101 because the claimed invention is directed to non-statutory 
subject matter. With respect to claims 1-7, 9-10, 13-17, 19-22, 27-33 Based on 
Supreme Court precedent, a method/process claim must (1) be tied to a particular 
machine or apparatus (see at least Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker 
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v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); 
Cochrane v. Deener, 94 U.S. 780, 787-88 (1876)) or (2) transforms a particular article to 
a different state or thing (see at least Gottschalk v. Benson, 409 U.S. 63, 71 (1972)). A 
method/process claim that fails to meet one of the above requirements is not in 
compliance with the statutory requirements of 35 U.S.C. 101 for patent eligible subject 
matter. Here the claims fail to meet the above requirements because the steps are 
neither tied to a particular machine or apparatus nor transforms a particular article to a 
different state or thing. The Applicant needs to add structure to the embodiment of the 
claims. With respect to claims 39-45, 47-48, 51-55, 57-60 and 65-71, said claims are 
defined as computer product claims however, it is not clear that they are referring to a 
computer readable medium and that instructions stored in said medium are executed by 
a processor. For example, "computer readable medium comprising computer 
executable instructions that when executed on a processor performs the method". 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1, 22, 31, 39, 60 and 69 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Said claims recite an 
"adjustment factor". The Examiner is reading said limitation as simply adjusting a user's 
preference information based upon said user's answers to trade off questions and 
average value of a subgroup preference information. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-7, 9-10, 13-17, 19-22, 27-33, 39-45, 47-48, 51-55, 57-60 and 65-71 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Johnston (US 6,826,541) in 
view of Herz (US 6,029,195). 

Claims 1 , 22, 39 and 60, Johnston teaches: 

A computer-implemented method for calculating adjusted preference information, 
comprising: 

storing, for a plurality of consumers, preference information related to different 
attributes of a type of product, the stored preference information for an individual 
consumer including numerical values that are reflective of the individual consumer' s 
preference for different attribute levels for the attributes of the type of product (see col 
10, lines 30-67), and the plurality of consumers including a first consumer, a second 
consumer, and other consumers (see col 21, lines 15-30); 

dividing the plurality of consumers into multiple different sub-groups that include 
less than all of the plurality of consumers (see col 21 , lines 20-30); 
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based on the preference information stored for the first consumer, generating a 
first set of trade-off questions to the first consumer that solicit answers from the first 
consumer regarding choices between different attribute levels for attributes of the type 
of product; providing the first set of trade-off questions to the first consumer (see col 10, 
lines 30-67); predicting the first consumer's answers to the first set of trade-off questions 
(see col 24, lines 1-20); 

receiving answers to the first set of trade-off questions from the first consumer 
(see col 24, lines 35-67); selecting, from among the multiple sub-groups of consumers, 
a first sub-group of consumers as a match for the first consumer, the selection of the 
first sub-group of consumers being based on preference information for the first 
consumer and preference information for constituent members of the first sub-group of 
consumers (see col 21, lines 15-30); 

based on the first consumer's received answers to the first set of trade-off 
questions and the predicted answers to the first set of trade-off questions for the first 
consumer, determining a first adjustment factor for use in adjusting the stored value that 
is reflective of the first consumer's preference for the at least one attribute level (see col 
25, lines 1-30 "profile would be database"); 

based on the preference information stored for the second consumer, generating 
a second set of trade-off questions for the second consumer that solicit answers from 
the second consumer regarding choices between different attribute levels for attributes 
of the type of product (see col 13, lines 10-40; col 27, lines 55-61 "multiple clients"); 
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providing the second set of trade-off questions to the second consumer (see col 
13, lines 10-40); predicting the second consumer's answers to the second set of trade- 
off questions (see col 25, lines 1-30); receiving answers to the second set of trade-off 
questions from the second consumer (see col 13, lines 1-50); selecting, from among the 
multiple sub-groups of consumers, a second sub-group of consumers as a match for the 
second consumer, the selection of the second sub-group of consumers being based on 
preference information for the second consumer and preference information for 
constituent members of the second sub-group of consumers (see col 21 , lines 20-30); 

based on the second consumer's received answers to the second set of trade-off 
questions and the predicted answers to the second set of trade-off questions for the 
second consumer, determining a second adjustment factor for use in adjusting the 
stored value that is reflective of the second consumer's preference for the at least one 
attribute level, wherein the second adjustment factor is different than the first adjustment 
factor (See col 25, lines 1-30 "detailed profile would be database"; and 

Johnston fails to teach: 

for at least one attribute level of a particular attribute of the type of product, 
calculating an average value of the first sub-group's preference for the at least one 
attribute level based on the stored values that are reflective of the first sub-group's 
constituent members' preferences for the at least one attribute level; adjusting the 
stored value that is reflective of the first consumer's preference for the at least one 
attribute level as a function of the determined first adjustment factor and the average 
value of the first sub-group's preference for the at least one attribute level; for the at 
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least one attribute level, calculating an average value of the second sub-group's 
preference for the at least one attribute level based on the stored values that are 
reflective of the second sub-group's constituent members' preferences for the at least 
one attribute level; adjusting the stored value that is reflective of the second consumer's 
preference for the at least one attribute level as a function of the determined second 
adjustment factor and the average value of the second sub-group's preference for the at 
least one attribute level. However, Herz teaches a system that calculates a particular 
user's profile by dividing a group of users (i.e. target objects) into subgroups (i.e. 
clusters) (see col 28, lines 1-20), in such a way that similar users tend to be grouped in 
the same subgroup (see col 23, lines 60-67), calculating the average of the subgroup 
profile (see col 24, lines 15-25) and using said average to update the particular user's 
profile in order to predict that said particular user preference would resemble the known 
preferences of other users with similar profile (see col 28, lines 1-67). Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time the 
application was made, to know that Johnston would modify his invention to update a 
particular consumer profile using the average profile a subgroup of users, as taught by 
Herz in order to predict that a particular user profile would resemble the known interests 
of other users with similar profiles. 

Claims 2 and 40, Johnston teaches: 
wherein the preference information for the plurality of consumers includes normalized 
part worth values (see col 17, lines 40-50). 

Claims 3 and 41 , Johnston teaches: 
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wherein the preference for the plurality of consumers includes currency-normalized part 
worth values (see col 17, lines 22-50). 

Claims 4, 27, 42 and 65, Johnston teaches: 
wherein selecting the first sub-group of consumers includes selecting the first sub-group 
of consumers based on attribute levels identified as unacceptable by constituent 
members of the first sub-group of consumers (see col 21, lines 15-30). 

Claims 5, 28, 43 and 66, Johnston teaches: 
wherein the constituent members of the first sub-group of consumers identified similar 
attribute levels as unacceptable (see col 21, lines 15-30). 

Claims 6, 29, 44 and 67, Johnston teaches: 
wherein selecting the first sub-group of consumers includes selecting the first sub-group 
of consumers based on part worth values stored for constituent members of the first 
sub-group of consumers (see col 21, lines 15-30). 

Claims 7, 30, 45 and 68, Johnston teaches: 
wherein the constituent members of the first sub-group of consumers are associated 
with similar preference information (see col 21, lines 15-30). 

claims 9 and 47, Johnston teaches: 
wherein dividing the plurality of consumers into sub-groups includes assigning 
consumers to sub-groups based on attribute levels that the consumers indicated as 
unacceptable (see col 21, lines 15-30). 

Claims 10 and 48, Johnston teaches: 
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wherein dividing the plurality of consumers into sub-groups includes assigning 
consumers to sub-groups based on part worth values associated with the consumers 
(See col 21, lines 15-30). 

claims 1 3 and 51 , Johnston teaches: 
determining an offer to sell a product based on the mixed preference information (see 
col 2, lines 50-60). 

claims 14 and 52, Johnston teaches: 
providing the offer to the consumer (see col 2, lines 50-60). 

claims 1 5 and 53, Johnston teaches: 

wherein the first sub-group of consumers is identical to the second sub-group of 
consumers (see col 21, lines 15-30 "members of an union"). 

claims 1 6 and 54, Johnston teaches: 
wherein the first sub-group of consumers does not include any consumers belonging to 
the second sub-group of consumers (see col 21, lines 15-31 "members of union APWU 
and Postal workers"). 

claims 1 7 and 55, Johnston teaches: 
wherein one or more of the constituent members of the first sub-group of consumers are 
members of the second sub-group of consumers (see col 21, lines 40-55 "same zip 
code"). 

claims 1 9 and 57, Johnston teaches: 
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wherein the plurality of consumers comprises a predetermined number of past 
consumers for whom preference information is stored (see col 25, lines 5-15 "detailed 
profile would be databased"). 

Claims 20 and 58, Johnston teaches: 
wherein the predetermined number of past consumers are determined based on a time 
at which preference information associated with each of the predetermined number of 
consumers was collected (see col 25, lines 15-30 "baby boomers"). 

Claims 21 and 59, Johnston teaches: 
wherein the plurality of consumers comprises all past consumers for whom preference 
information was collected during a particular time period (see col 25, lines 15-30). 

Claims 31 and 69, Johnston teaches: 

A computer-implemented method for calculating adjusted consumer preference 
information, comprising: 

receiving, for a plurality of consumers, preference information related to different 
attributes of a product, the received preference information for an individual consumer 
including numerical values that are reflective of the individual consumer's preference for 
different attribute levels for the attributes of the type of product, and the plurality of 
consumers including a particular consumer and other consumers (see col 10, lines 30- 
67); 

currency-normalizing the received preference information for the plurality of consumers 
(see col 17, lines 20-67); storing the currency-normalized preference information for the 
plurality of consumers (see col 17, lines 20-67); 
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dividing the plurality of consumers into multiple different sub-groups that include 
less than all of the plurality of consumers (see col 21 , lines 1 5-30); 

based on the currency-normalized preference information stored for the particular 
consumer, generating a set of trade-off questions for the particular consumer that solicit 
answers from the particular consumer regarding choices between different attribute 
levels for attributes of the type of product (see col 24, lines 20-50); 
providing the set of trade-off questions to the particular consumer; predicting the 
particular consumer's answers to the set of trade-off questions; receiving answers to the 
set of trade-off questions from the particular consumer (see col 24, lines 1-20); 
selecting, from among the multiple sub-groups of consumers, a particular sub-group of 
consumers as a match for the particular consumer, the selection of the particular sub- 
group of consumers being based on currency-normalized preference information for the 
particular consumer and currency-normalized preference information for constituent 
members of the particular sub-group of consumers (see col 21, lines 15-35); 
based on the particular consumer's received answers to the set of trade-off questions 
and the predicted answers to the set of trade-off questions for the particular consumer, 
determining an adjustment factor for use in adjusting the currency-normalized stored 
value that is reflective of the particular consumer's currency-normalized preference for 
the at least one attribute level (see col 25, lines 1-30) 

Johnston does not teach: 

for at least one attribute level of a particular attribute of the type of product, 
calculating an average value of the particular sub-group' s currency-normalized 
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preference for the at least one attribute level based on the stored currency-normalized 
values that are reflective of the particular sub-group's constituent members' currency- 
normalized preferences for the at least one attribute level; and 
adjusting the stored currency-normalized value that is reflective of the particular 
consumer's currency-normalized preference for the at least one attribute level as a 
function of the determined adjustment factor and the average value of the particular 
sub-group's currency- normalized preference for the at least one attribute level. 
However, Herz teaches a system that calculates a particular user's profile by dividing a 
group of users (i.e. target objects) into subgroups (i.e. clusters) (see col 28, lines 1-20), 
in such a way that similar users tend to be grouped in the same subgroup (see col 23, 
lines 60-67), calculating the average of the subgroup profile (see col 24, lines 15-25) 
and using said average to update the particular user's profile in order to predict that said 
particular user preference would resemble the known preferences of other users with 
similar profile (see col 28, lines 1-67). Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the application was made, to know that 
Johnston would modify his invention to update a particular consumer profile using the 
average profile a subgroup of users, as taught by Herz in order to predict that a 
particular user profile would resemble the known interests of other users with similar 
profiles. 

Claims 32 and 70, Johnston teaches: 
providing an offer based on the currency-normalized information (see col 17, lines 20- 
65). 
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claims 33 and 71 , Johnston teaches: 

providing the offer to the consumer (see col 2, lines 55-60). 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ROBERT A WEINHARDT can be reached on (571)272-6633. The 
official Fax number is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

/DANIEL LASTRA/ 
Examiner, Art Unit 3688 
August 29, 2009 



